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“n March 12, 2014, Zomplainant, the Uniied States
munental Protection Agsenoy [(PEPA”YY, filed a Complaing
?GQp@ﬁdﬁﬂl Pan Ameriouan Growsvs ”Hmp;vf irg
vy, chargimg fﬁx? szpacale viclations ﬁﬁ Soction
“? Lhe Federal Insgoticide, Punglaolide, and Bodenticide Aot
' in connection with the importation

was then resesved on Apnril 13,
BPE sesks a olvil administrative

k 28 wWaS roLurned as mail that was

s T&e Szdwx oy Bhow Cau

esged to Resa Giatan,

The tirst SOEY was
gent Lo Ms. Glatan oy certifiad mall, relurn receipt au stad, and
the second copy was sent to her by first class maiz‘ Tho proof of
service f[or the first CVNJ of the Complainl {return roosipt

Yan ﬁme i an Growers Supply, Inc., in Miami.

¥ Porh copies of the Zomplalint were addr
rig

provided by the BFA is lllegible and the recipient, if any, cannot
o ldontifisd. mwwawwz, Lhers waz a yvosponss to the eampla ni,
See Katzen Bros. v, lUnited States kEnvitl., Prot. Agency, 838 V.Zd

138¢ (10th Cilg. 198E}.
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on July 16, 2410, a an—pnge lartery was Liled by lnes
iea S

Dominguer, whe identifi nerselt as “Authorirzed Ageni” for Fan
Foner loan Growers Jupnly, Inc,  Sce Lefnsr ?rnw Ines Domingues
Adidreszaed Ta nea ng Clerk, Julv 9, 2000 (“ihe Letter”). Tho
Letrery wa ol L by Hosa Gilatan, the party to whom the
Complaint was The lLetter from Incs Domingues

T
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regquested a p@ﬁx?bze sty lement, ¢lalmed the violarvions were
] i Ke h

rage riym as th

unin';ntzsnam, 1dcwtif¢@d a2 thipd parly bro

ligblie wparty, and claeimed an inabiliry o pay Lhe proposed
gﬁuﬂnfy The Letter was construcd as an arswer and was referrea
fo rhe Office of &dministrative Law Judges

& &ugusﬁ 14, 2070, the gndersigned ilssucd an Ordery on
’ s Cirecting Selllement Jonforoncs advising
inea MNomingue: was insulficient
awer and 1o file a2 elariticd
he partics were directed Lo
c mbor 24, Z010. The Order
svide some proct that Tned

sat
answer by a@ﬁf&?h@r 17 28“” I
holid a settlemsnt conlegrence by Se
also directed tho Respondent o o

Bominguey had autbﬁfgiv to cnter an appesrdance on EKespondenht’s
nehial £, The Complainant wag ordered to file a status roport
regarding che settlement conference by Ooicher 1, 2017,

On September 27, 2010, Uomeléinant filed a Status Report
Regarding Sotvtlement in which 1t 2tates thot satrrisnent

conference 2a3ll had ogcurred.  Tn trne Slalus Hepeorit, Zomplainant
states that it lelt a telecvhone message with R b
rep Seplember 0, 2010, rollowesd Ly o Lter Lo
Rogspondont’'s reépresentatlive on Septeompor 1Y, 2010, Both
communications expiained Lhe need o hold o settlement
i Although Rule 27,10 of the Rules of Practice allows
-

g to e prepresented by any Yother represzentative,” Thore
¢ bo adeguate prowci  that  EHespondent has auvthorized such
ividual to represenit it in matlers before thoe EBFA (1.e., an

o corporate officer appoiniing an agent o act on
civil administrative enforrement action againat the
42 C.TLR, & 22010,

& Tha Lebter did not admit or deny any ©f the facruoal
arlegalions containced in the Complaint nor did it delineaie any
grounds of defensge, The Qprdor informed Resoondent that the Rules
ol Fractice regulire Lhat an answer olearly and directly admiy,
deny, oy dﬁay nowliedge of  eath ©@f the faciual allegations
:aaw ained 1n the complalint. The Order also dirocted Regpongdent o

age whe;ner or net a hearing is requestad,
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;onfﬁfwnr' r74ll. Complalnant states that on Scptemosy 21, /010,
a second teia nall poaded Lo BRespondent’s
ve\faﬁcnta tha Pl oconid longer e completed 28

On Beplembs=e 2%, 2012, the undevsigned isasued an Ordes Lo
ﬁhnw Fﬁw%ﬁ AdUWS*Pg Bespondent that 1T may De found in defauvii
tor talling to .wwm,y with an crder of the Admini ative Law

Lol all ol
uade tor failirg to fite a clarillied Angwer, a8 ordg
Septewber 17, 2010, The Grdervred directed the Respo

cause, by Ootober 1%, 201G, why it failed to mest Lhe d@adiiae
Respondent las nol responded Lo the Crder to Show Ceuse lssued
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{a} PDefaulic. A party may
moabion, upon failure to £
complaint ... or an ardey
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respondent’ 8 right Lo contost such factaal allegations.
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(¢) Default ordsr. #Hhen Lhe Presiding Officor finds
that a ﬁct}git has woourred, he shall issue o default
erdery against the defauiting fazly ag te any or all
carts of the proceeding unless Lhe record shows good
wause why & dofawvlt order shou noL e itssued.  If the
prdey resolves all outstanding issues and clalms in the

4
LT shall ceonstituts the initial decision
Conselidated Rules of Praclloe. Phe rellef
proposed in the complaint ... snall be ordered unless
Lhe requestsd rellel 1s clearly inconsistent wilh the
record of the proceeding or the ACU.
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(d) Fayment
Any penalty
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of penairy; elleciive date of complisnos. .,
wased in the delault order shall beoome
v rospondent withool £ur*%e“
proceedings ays aftey the defanlt order Lmoomnes
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The Corplaint i
?espoﬁé&nt, whloh i
Yerning statul
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Lhat the penally amcunl wasz derived ip
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80, BEofarcemeni Response Policy for Lhe Fedes

secticide, Fungicide, and Rodenticide Aot for the violations

civted for a Caregory 1T Respondent. Respondent considered the
¢ of Respondent’s business, the cfifcct on the Rospondent’s
i £

siz
ablility to continue in business, and the gravity o ne
vislation.

Respoarndent™s initial letter stated thet “1U Ls dolng very

pocrly ana 1a set in & poesition 1o pay fines.” Respondent
referenced its Tvesrly roports? in support of ibs aassertion bub
didt not provide any decumsnraiion.,  With rfespect to bn

appropriatengas ol Lhe penaluy,

the (omplainant has the initial burden of produciio
establish that the penaliy is appropriare qand as pars
osf thay burdsn, ;&t a resg pondant generally has tho

alyviiity te pay the proposed penalty. The burdsn of
produntion then shifes o fhe respondent to establish
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with apscific ‘nfoarman i

N ”gQSGd TenaLty
1% eRCcessive o

8305 8RENT T a respondent
catisfies izs burden of production, the Complainant
must rebut respondent’s contentions through rigorosus
cr\ﬁﬁ-ﬁxamimﬁrﬁ*n 0 Ln:uugh Lhe inqudlLLlcn Gl
additional informarion

Chempane Corporation, 3 B.ACD. 11%, 133 (BABR 2000} (footnotoes
amithed) .

cro, Respondent has
documantation.,  Thus, ke
onjectisn Lo tho ponalty
Soo In the Hatver of New ¥ : LEa.,
fEan 1994, ﬁOKQQVwr, the H 5 of Practico at Saohian
22170y, 40 CLUPVR, § 22,170}, provide that whon the
Administrative Law Judge Linds Lhat default has ogcurred, the
ratlef proposead in Uhe complaint shall be ordered unless tho

2f Pursuant wo Secilon 14 of FIrRA, 7 OULELCL % 1381,
conjunction with the Lebt Collection Improvemeni Act of 130%,
.8 £ 3701, and 40 oLP.r. & 18,7, Resn ot have been
liaple for a;wii penalties of up Lo $6,%00 per vioclation. T
proposad penalty is basod on four alleged viclallions.
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Lhe provssding op tThe Act.

In zenclus on, ¥ find Respondent to be in dofault for its
failure to ftilo a colarifisd Answer sud its fallure to
narticipate in a settlomont confererce, &s uvrdered in the August
13, 2010 Order on Responocnt’ s %ﬁo\PT and Direciing Ssttlemont
Conference.  [Purthey, Respondent falled vo reapond Lo the
undersigned’s Orders Lo Show Uause,

spondent constilates admissions of atl faols
laint and wajvers of Respondent’s L¢g hts to
Loallegations, See 40 Q.. R, &8 2.0 a:
nobho inastant anp?aiﬁ{ extablish
Lons of FIPRA oz charged.  Upon yeview, 1
ey reguested by Conplainant 18 not "clearly
rd of the prococoding or rfhe Agt, Jeea
zefore, the proposed penalty, $18,053,
Reapondent
ORDER
1. Fespondont, is found In delauly for its faliure tTo flle 3
clapified Answer and Lo parlicipste in a sottlamant
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nce, as ordorced oy the uni reigned Administrative
ge bln the Augqust 1%, 2010 Grdsr an Respondent’s
& Directing Jeltllemant QO e
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pondent Pan American Growars Supply, Lnc. iz assa
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TIT. Payment ol ihe full amount of this civil pesnalty shnll be
made within thirty {(30; days of the effentive date of the

inal order by submitting « cashigy’s chock or 8 ceclilled
‘n the amoeunt of 318,053, peyvakle Lo “Treasurer,
Ytales of America,” and mailed Lo

-

.8, FErvironmental Protegiion Agency
Fines and Penaltises

Cincinnatl Finance Cenler

FoO. Box %fﬁof,

So, Louls, MO 6303/-30400

T s Craitg Stellen (513-487-200675,
contaces: Traigy elfen (514-48F/-200
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as follows:
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podaral wa@““& Pank o Naw Yori
ABla = D41030004
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New York, NY 34
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OVERKIGHT MAIL:

1.5, Rark

Sovernment Loockbox 279077
UR EBA fMnes & Penalties
35 CQ?VPﬁfﬁQH Plaza

Stx Louis, %Q ~3101
Contact: $314-418-1028)
ACH {alse known as REX or remittance sxpress):

Automated Tlearlnghouse {(ACH), for

bl

srelving US currency

U.5. Treasury REX/{Cashlink ACH Rs
ABA = ULLOZGTES

Account No. 310004
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CTE Formatl

{’?s
19

oEiver

continued, | .


http:sho\~.Ld
http:Add'-2.3S

V., & transmitral lertter fdentifying T el
docket number (PIVBRA-4-2010-300%), as we
neme and address, must accompany b cheo

1ot

V. Tt Qﬁ%@?ﬁd@nh Tails Lo pay Che penalbty within Lhe
prosoribed starutoery pericd after the entry of the Order
intere an tho civil penalty may be aszesgsed. A OIS A

C‘: }v
37L7%: QC CUFLRL. & 130451

APPEAL RIGHTS

Pyrrstlant Lo Secticons 220240 and 272030 of the Rules of
Practive, 40 .9, R, §% 22.2710¢)y and 28,30, this Defsult Orosr,
which constitutes an Tnitlal Lecision pursuant to 40 O F.R. 8
22,170y, shall Lbeccome the Final Grder of the Agency unless an
appes’ le¢ filed with tho Environmental Appesls Hoard {"EARY)
within thirty (30} days afitcyr aervice of thig Crder, or the EAR
wlects, sua sponie, Lo review hhils decision.
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Administrative Law Judge
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Nated: Bovember 33, 2010
Washington, o0

i, L continusd)

Transanticn Cotde 22 - checking
Contact: Jesze White (301-087-65483

ON LINE PAYMENT.

This pavment gpricn can be accegsed from the informall

$or
i

Yigit hitp://www, pay.qgov
Entor “sfo 1,17 in the search fisld.
Open form and cowmplets regaired ficlids.
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In the Matier of Pan American Growers Supply, ine., Respondent
Docket No. FIFRA-84-2010-3029

CERTIFICATE OF SERVICE

! hereby certify that the foregoing Default Order, dated Novembery 39, 2810, was sent in the

following manner to the addressoes listed below.

Marv Angeles
Legal Staff Assistant

Uriginal and One Copy by Pouch Mail to:

Parricia Bullbck
Hegional Mearing Clark
U8, EPA - Region IV
Atianta Federal Center
61 Forsyth Street, SW
Atlanfa, GA 36303-8960

Copy by Pouch Mail to:

Michiko Kono, Bsg.
Associaie Regional Counsel
U.S EBPA - Region 1V
Atlanta Federal Center

&1 Forsyth Sireet, SW
Atlanta, UA 36308-3980

Copy By Certified Mail and Regular Mail To:

Hosa {3alan

President

Pan American Growers Sapply, Inc.
2423 SW 147 Avenue #3638

Miami, FL 33185

JCRR ¢ 7005 03006 GOGZ 3028 8719

ines Dominguez

Authorized Agent

Pan American Growers Supply, Inc.
957 SW 136 Place

Miami, FL 13184

[CRR # 7003 6390 0002 5028 8726)

By interoffice Mail to:

Clerk of the Board

Bnvirosmental Appeals Board

Mail Code 11638, Colorado Building
1341 43 Stroet, NW, Ste. 600
Washington, DC 20003

Dated: Kovember 30, 2014
Washington, I3



